BOROUGH OF MILLERSBURG
COUNTY OF DAUPHIN
COMMONWEALTH OF PENNSYLVANIA

ORDINANCE NO. 3-25

AN ORDINANCE OF THE BOROUGH OF MILLERSBURG, DAUPHIN COUNTY,
PENNSYLVANIA, RE-ESTABLISHING THE SHADE TREE COMMISSION, RULES

AND REGULATIONS FOR SHADE TREES, AND THE SHADE TREE TAX

Article I: Purpose

The purpose of this ordinance is to establish guidelines and regulations for the planting, care, and
maintenance of shade trees within Millersburg Borough. This ordinance aims to preserve and
enhance the urban forest canopy, promote public safety, and contribute to the overall health and
well-being of the community.

Article II: Shade Tree Commission

Section L.

1.

Establishment: There shall be a Shade Tree Commission established for the Millersburg
Borough, consisting of 5 members appointed by the Millersburg Borough Council.
Members shall serve a two-year term.

Powers and Duties: The Shade Tree Commission shall have the authority to make,
publish, and enforce regulations for the care and protection of shade trees within the
Borough. Such regulations shall be subject to approval by the Borough Council.
Approval of Tree Species: The Shade Tree Commission shall maintain a list of
approved tree species suitable for planting within the Millersburg Borough. Only trees
from this approved list shall be permitted for planting within the public right-of-way or
easement.

Availability of Approved Tree List: A list of approved tree species shall be kept on file
at the Millersburg Borough Office and made available to residents, property owners, and
contractors upon request.

Regulation Enforcement: The Shade Tree Commission shall have the authority to
enforce regulations related to the care and protection of shade trees within the Borough.
Violations of such regulations may result in fines, penalties, or other enforcement actions
as determined by the Borough Council.

Section II: Powers and Duties

2.1: Tree Species Approval

A. The Shade Tree Commission shall maintain a list of approved tree species suitable for

planting within the Millersburg Borough.

B. Trees included on the approved list must be well-suited to the local climate, soil

conditions, and environment.
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C. The Commission shall periodically review and update the approved tree species list as
necessary, considering factors such as disease resistance, growth habits, and
environmental sustainability.

2.2: Planting Regulations

A. All trees planted within the public right-of-way or easement, specifically between the
sidewalk and street, must be selected from the approved list maintained by the Shade
Tree Commission.

B. Trees shall be planted at appropriate distances from curbs, sidewalks, utilities, and other
infrastructure to prevent damage and ensure proper growth.

C. Planting shall be conducted in accordance with best practices to promote tree health and
longevity.

2.3: Maintenance Standards

A. The Millersburg Borough shall be responsible for the maintenance of street trees,
including pruning, watering, pest control, and removal.

B. Maintenance activities shall be carried out in accordance with industry standards and best
management practices. Topping of trees shall not be permitted and all trees shall be
pruned to keep a pleasant appearance.

C. The Shade Tree Commission may establish specific maintenance requirements and
schedules to ensure the health and vitality of street trees.

D. Sidewalk maintenance resulting from trees planted and approved by the Shade Tree
Commission, after the passing of this document, will be the responsibility of the
Borough. All damage from trees planted prior to the passage of this document is the
responsibility of the homeowner.

2.4: Protection Measures

A. It shall be unlawful for any person to willfully damage, destroy, tamper with, trim, or cut
down any shade tree within the Millersburg Borough without prior authorization from the
Shade Tree Commission.

B. Measures shall be taken to protect trees during construction activities, including fencing
off the root zone and implementing erosion control measures.

C. The Commission may require the installation of tree protection devices such as guards or
barriers to prevent damage from vandalism or accidental impact.

2.5: Enforcement

A. The Shade Tree Commission shall have the authority to enforce these rules and
regulations, as well as any additional regulations adopted by the Commission.

B. Violations of these rules may result in fines, penalties, or other enforcement actions
as determined by the Borough Council.

C. Residents, property owners, and contractors are encouraged to report any violations
or concerns regarding tree care and protection to the Commission or designated

Borough officials.
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2.6: Amendments

A. These rules and regulations may be amended or supplemented by the Shade Tree

Commission as necessary to address changing conditions, emerging threats to tree health,
or advancements in arboricultural practices.

B. Proposed amendments shall be subject to public review and comment before being

adopted by the Borough Council via Resolution.

Article III: Tree Planting and Maintenance

1.

Authorization for Planting or Removal;: The planting or removal of trees within the
public right-of-way or easement shall be authorized and regulated by the Millersburg
Borough Shade Tree Commission. The primary function of the ordinance is to regulate
trees along streets. The Shade Tree Commission may make recommendations to Council
on shade trees within other public spaces, but Borough Council retains decision making
authority over those trees.

Species Selection: Only trees from the approved list maintained by the Shade Tree
Commission may be planted within the public right-of-way or easement.

Planting Requirements: Trees shall be planted at suitable distances from curbs,
sidewalks, utilities, and other infrastructure to ensure proper growth and prevent damage.
Planting shall comply with all relevant regulations and standards established by the Shade
Tree Commission.

Maintenance Responsibility: The Millersburg Borough shall be responsible for the
maintenance of street trees, including pruning, watering, and pest control. Residents are
encouraged to report any maintenance needs or concerns to the Borough.

Prohibition of Tampering: It shall be unlawful for any person to willfully damage,
destroy, tamper with, trim, or cut down any shade tree within the Millersburg Borough
without prior authorization from the Shade Tree Commission. Violators shall be subject
to fines and penalties as determined by the Borough Council.

Cost of Maintenance: All costs associated with the maintenance, care, and upkeep of
street trees shall be borne by the Millersburg Borough. Such costs shall be included in the
annual budget and funded through the shade tree tax levied on properties within the
Borough or the General Fund of the Borough as allocated by Council.

Article I'V: Shade Tree Tax

1.

Imposition of Tax: A shade tree tax shall be imposed on all properties within the
Millersburg Borough to fund the maintenance and care of shade trees. The tax rate shall
be determined by the Borough Council and specified in the annual budget.

Collection: The shade tree tax shall be collected annually along with other property taxes
and fees. Failure to pay the shade tree tax may result in penalties as determined by the
Borough Council.

Article V: Enforcement and Penalties

1.

Compliance: All residents, property owners, and contractors shall comply with the
provisions of this ordinance and regulations established by the Shade Tree Commission.
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2. Enforcement: The Commission and designated Borough officials shall enforce the
provisions of this ordinance and regulations related to shade tree care and protection.
Violations may result in fines, removal of trees planted without authorization, or other
enforcement actions as determined by the Borough Council.

3. Fines: Any person found to be in violation of this ordinance will be subject to a fine of
not more than $5,000. Any fines not paid within 30 days will be subject to a citation to be
filed with the Magisterial District Judge

Article VI: Severability

If any provision of this ordinance is held to be invalid or unconstitutional by a court of
competent jurisdiction, such decision shall not affect the validity of the remaining provisions of
this ordinance.

Article VII: Repealer

Chapter 1, Part 3, Section C of the Millersburg Borough Code (Shade Tree Commission), and
Ordinance 7-13 (Shade Tree Commission) hereby repealed.

Article VIII: Effective Date

This ordinance shall take effect immediately upon adoption by the Millersburg Borough Council.

ENACTED AND ORDAINED this 12" dayof N - , 2005,

ATTEST: MILLERSBURG BOROUGH
DAUPHIN COUNTY, PENNSYLVANIA

th ) @DDL!)I‘(\Q_\_) (R
Secretary |

SEAL
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